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Real Actions — Set-off of Improvements. — A statute providing that in a 
suit to recover land a defendant who has bona fide possession of such land under an 
adverse claim of title may plead as a set-off the valne of all permanent improve- 
ments placed thereon by himself or other bona fide claimants under whom he asserts 
title, although it applies to improvements made before or after the passage of the 
act, is held in Mills v. Oeer (Ga. ), 52 L. K. A. 934, not to be unconstitutional as 
being ex post facto or retroactive. 

With this case is a note collecting the authorities on the constitutionality of re- 
troactive statutes creating a right of action or of set-off on account of past acts or 
transactions. 

The right of the defendant to make claim for improvements is conferred by sec- 
tions 2353, 2754 and 2760 to 2774 of the Code of Virginia. 



Elevators — Negligence. — The operators of passenger elevators are held, in 
Springer v. Ford (111.), 52 L. E. A. 930, to be required, upon grounds of public 
policy, to exercise the highest degree of care and diligence in and about the opera- 
tion of such elevators to prevent injury to passengers being carried thereon. 

An employer whose servant is injured by the fall of an elevator furnished for 
his use is held, in Spees v. Boggs (Pa.), 52 L. R. A. 933, not to be bound to ex- 
plain the cause of the accident in order to relieve himself from liability. 

Negligence on the part of the owner of a passenger elevator is held, in Griffen 
v. Manice (N. Y. ) 52 L. K. A. 922, to be presumed from the falling from their 
frame of the counterbalance weights, followed by the fall of the elevator and the 
crashing of the weights through its roof, resulting in injury to a person who is a 
passenger thereon by the implied invitation of the owner. 

The involuntary starting of an elevator by the conductor, who instinctively 
grasps the mechanism to save himself from falling as he attempts to sit down and 
finds the chair gone, is held, in Gibson v. International Trust Company ( Mass. ) 52 
L. B. A. 928, not to constitute negligence which will create a liability to a passen- 
ger who is injured by the starting of the car as he is stepping out of it. 



Nebraska Anti-Trust Law. — Judge Smith McPherson, of the United States 
Court in the case of Niagara Fire Ins. Co. v. Cornell, 110 Federal, 816, has recently 
held that the Nebraska Anti-Trust Law is unconstitutional in two respects: namely, 
that in its general scope it exceeds the powers of the State, and is unconstitutional 
and void as depriving persons of their liberty in violation of the Federal Constitu- 
tion, which includes not merely liberty of the person, but liberty to make and 
enforce contracts, that being an institutional and fundamental right of every 
citizen; also that by excepting labor organizations from its provisions it denies the 
equal protection of the laws to all persons not members of such organizations. The 
act defines a trust as any combination of capital, skill or acts by which persons 
seek to fix the price of any article, commodity, use, or merchandise, with the 
intent to prevent others in a like business or occupation from conducting the busi- 
ness or occupation. 

The court says: " Many people believe a trust to be an evil, and many believe 
that they can be exterminated by legislation, but if legislation like this can be 
sustained, then matters which have been the subject of contract from time im- 
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memorial cannot longer be covered by agreement. If this statute is valid, two 
men in the same line of business, in the same town or village, cannot form a part- 
nership if it tends to maintain prices. They must continue each for himself until 
one or the other or both are destroyed." The opinion points out the socialistic 
consequences of such legislation, and cites many more instances of how it would 
affect our business relations. It is probable that the case will be appealed and 
that, we shall hear more of it. 



Violation of Federal Anti-Trust Law. — The recent effort of the eastern 
railroads to enjoin the ticket scalpers of Buffalo from dealing in special tickets 
issued by them on account of the Pan-American Exposition, which were by their 
terms non-transferable, has been brought to naught by the application of the 
maxim that he who comes into equity must come with clean hands. In the case 
of Delaware, L. & W. B. Co. v. Frank, 110 Federal, 689, the Circuit Court for the 
Western District of New York sustains the right of a common carrier to issue and 
sell special tickets at a reduced fare on condition of the purchaser's agreement 
that the ticket shall not be transferred, and the contention that the use of such a 
ticket by another is in violation of the contract, and is an actionable wrong. The 
court also sustains the contention that a railroad ticket broker may be enjoined 
from inducing a holder of such a ticket to violate his agreement by selling the 
return portion of the same. The defense, however, brought out the fact that the 
railroads issuing these tickets were members of the Trunk Line Association 
formed for the purpose of preventing competition, and operated upon a plan for 
pooling and dividing the passenger receipts upon an agreed basis. Such a com- 
bination is illegal and in violation of the Federal Anti-Trust Law. For this rea- 
son the court refuses the relief asked for. 



Winding up Building Fund Associations — Rule for Settlement 
with Borrowing Stockholders. — In Southern Building and Loan Ass'n v. 
Johnson (U. S. C. C. A. 4th circuit, sitting at Richmond, Nov. 5, 1901), the fol- 
lowing rule for settlement with borrowing stockholders in the Southern Building 
and Loan Association — an association with a large number of borrowing stock- 
holders in Virginia — was approved. The approved rule is thus stated: "He 
[the master] has cisrged tbe borrower with tar,- money ocr/cwed, and with 
interest thereon from the time when received by him, and Las credited him with 
all payments made on ' premium stock,' as well prior to the loan, as after, with in- 
terest thereon, and with one-half of all fines paid ; the statement of the account 
being made upon the principle of partial payments, the payments being applied at 
the dates when made. No credit is given to the borrower on his loan for the 
payments made by him on ' borrowing stock,' since the value of such stock could 
not be ascertained at that time. On this stock the borrower will be entitled to 
dividends when ascertained in proportion to the amount paid thereon by him." 

The court holds, in accordance with the ruling of the Supreme Court of Ten- 
nessee, under the laws of which State the association was chartered, that the 
exaction of a premium otherwise than by competitive bidding was usurious, and, 
hence, payments made in the way of premiums are to be credited on the loan. 
McCauley v. B. & L. Ass'n, 97 Tenn. 421 ; Port v. B. & L. Ass'n, 97 Tenn. 498 ; 
Carpenter v. Richardson, 101 Tenn. 178. See ante, pp. 372, 505. 



